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Before Carlyle, Garcia and Johnson, Menbers.
DECI SI ON

CARLYLE, Menber: This case is before the Public Enploynent
Rel ati ons Board (PERB or Board) on a request by the Laborers'
International Union of North Anerica, AFL-CIO Local 261 (Local

261) for PERB to join in seeking judicial review of San Francisco

Community_College District (1994) PERB Decision No. 1068

(San Franci sco).

In San Francisco, the Board adopted the Board agent's
proposed deci si on which denied Local 261' s petition for
recognition of a bargaining unit of gardeners and nursery
speci alists enployed by the San Franci sco Conmunity Col |l ege

District (District).



LOCAL 261'S REQUEST FOR JUDI Cl AL _REVI EW

Local 261 alleges that this case is one of "specia
i nportance” w thin the meani ng of Educational Enpl oynent
Rel ati ons Act (EERA)! section 3542(a) as:

. it raises the interrelationship of the
EERA with the Meyers-M | i as- Brown Act
("MWBA"), Governnent Code Section 3500,
et seq, where the covered enpl oyees have two
joint enployers, one of which is an MVBA
enpl oyer (the Gty and County of
San Franci sco) and one of which is an EERA
enpl oyer (the San Francisco Conmunity Coll ege
District.).

Local 261 further states in its brief:

Direct judicial revieww |l allow the parties
to seek direction fromthe Court of Appeal as
to how MMBA, EERA and the Education Code
interrelate when concerned with San Francisco
Cvil Service enployees who are al so

"enpl oyees of the District.

DI SCUSSI ON

In ruling on judicial review requests, the Board' s authority
is derived from EERA section 3542(a) which states, in pertinent
part: |

No enpl oyer or enployee organization shal
have the right to judicial review of a unit
determ nati on except: (1) when the board in
response to a petition froman enpl oyer or
enpl oyee organi zation, agrees that the case
is one of special inportance and joins in the
request for such review, or (2) when the
issue is raised as a defense to an unfair
practice conpl aint.

(Enmphasi s added.)

'EERA is codified at Government Code section 3540 et seq.
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Under PERB Regul ation? 32500 (c), the Board has the sole
di scretion to determ ne whether a case is "one of specia
i nportance.” The regulation states, in pertinent part:
(c) The Board may join in a request for
judicial review or may decline to join, at
its discretion.
The Board's considerable discretion in the determ nation of
appropriate units is denonstrated by the very limted

ci rcunstances under which judicial review of its unit decisions

may be obt ai ned. (San Diego Unified School District (1981) PERB

‘Order No. JR-10.)

 The reasons for PERB's strict standard is to ensure that the
fundanental rights of enployees to form join and participate in
the activities of enployee organizations is not abridged.
Further, the standard is also enployed to prevent enployee
organi zations' rights frombeing inhibited because if unit
| determ nations by PERB are subject to nunerous |egal chall enges,
“del ays of inplenmentation of the Board's decisions could occur.

(State of California (Departnment of Personnel Administration)

(1993) PERB Order No. JR-15-S.)

On few occasions, the Board has joined in a request for
judicial reviewwhere it found "special inportance" because: (1)
it was a novel issue; (2) primarily involved construction of a

statutory provision unique to EERA; and (3) was likely to arise

’PERB regul ations are codified at California Code of
Regul ations, title 8, section 31001 et seq.
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frequently." (Los Angeles Unified School District (1985) PERB
Order No. JR-13.)

This standard has not been nmet. Local 261 has attenpted to
redefine its argunent fromthe application of EERA unit criteria
to the "interrelationship between the EERA and the MVB ."

Al t hough the District and city are viewed as "joint enployers”
this does not lead.to the conclusion that the EERA's unit |
criteria applied is invalid. The Board, in determ ning the

appropriateness of a unit, is bound to consider only the criteria

set forth in EERA (San_Francisco.) As such, the Board does not
view the issues raised in this casé as neeting the "specia
i nportance” standard of EERA section 3542(a).
ORDER
Based upon the foregoing, it is hereby ORDERED that the

request for judicial review of San Francisco Community_Col |l ege

District (1994) PERB Deci sion No. 1068 is DEN ED

Menbers Garcia and Johnson joined in this Decision.



